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la or* arin . tau -mnic-iette r i. rs-nt you **v- ral days ago I ov?rloked 
someth. lag that laignt be of help -o y >ur lawyers in ; rearing their arts'?-?!' -o the 
’Jewartrrsnr. of Justice argument ia your silt. In ny opinion i t 1- relevant in 'hot. 


in n*y establish d b > sis for eel'll tdsg .’.re hives 


'or evidence r«th*r then oth? r 
.jwacleai 'tti'iigsnsi** *f «rl 'in, *tc. ani zoy ad : res? tfe argunent t&st ??u 4i« 
no* 1 -eke "foct*r request. 


It is * letter r T ',ugust 17, 1063, to )r. Fahner from Freak V. 
'•Gzeacrsftf -ssisteat fcttrney Hoaeral Office of Legal Counsel, rsul «~»och got 
this lecter end wy Uve more tuat is relevant. 1 uc\ a«.adi%.: hi? a copy of tills 
sc ne can. un.it rsiwdnd en*. ~euu you w.*et m. 5 bps, h*it he Is r ay with Ills orsls for 
his ic etc rate- **n : 1 surest you *rite him directly. 

After a threc-pnregrahp introduction, ‘orenersft says, "fine* the 
Jorrvii ssicu ui i nor provide any gui as nee or impose • ny restrictions i this regard at 
the time tnat its flips vers transferred to ycur agency, since the Jommissioa is nw 
out of existence, and since your agency is no*? the receiver and custodian of *'ne 
records of tx» doiaaiosion, this Deportment koli*v*s t,h* V.lministretor of 'Vnersl ser- 
vices, acting through you nnu your staff, if no* in the same legal end administrative 
ooaition with respect to the pecords, capers, and other documentary material trans- 
ferred to your agency by the Cocdi83ica, es the Goramleeioc 792 prior to t hr t 
transfer.” 

as tueu says tna Archives ”ha? toe authority and .obligation to review 
tc* rate riel and deteraic* *Lich cf it should be mode available. . .and conduct 
subsequent reviews at reasonable intervals 'until ell of it Is rclrsceo." i-e adds 
tusc the archives Ja not bouau by tha ” guidJ.ic.es'* , tuat tuey &J net ^impose sn 
aba-luto stuuderd and tnat M is sound archival or ether principals cr reasons, not 
(l icons! ? tent tith the law, exist for disregarding the guidHnes in some particular case* 
* a-b believe that it would be appropriate for your agency to disregard tae guiulines 
in that case.*’ 


7 /han you got into court, I thin!*: hr via* this in his possesion nay 
>i Iso be of help to your lawyer in his presentation, pcrtieul^rl if the Js ; ertnent 
Qf Justice lawyers disoley toei ct*pocit 7 for pntogonirirjr t r judp*» tb 8 t 1 observed 
in Judre Eelleck* a court ia Washington. I also think the of the Freedom of 

Information \et makes this more pertinent af.d that it Is powerful in whet - believe 
lawyers call a ” pub lie 001107” srnaon t, that so e thing may not be contrary to 
-ublic cclicy. 


7 ** n ^t know what we? the immediate cause of the inquiries that 


led to this opinion, but 1 do kreuv that 
rchives rs tner nari along tacea lines, 
they claimed net. to have on tue cutopsy 
h&ve ia tae ate ft* papers, sene of waica 


it came at a time I w*is pushing the 
for example, as x uoa recall, on -.vaat 
and it aucseruan* ly turne ; cut tcey iid 
you tiave se*=n. 


iU*stiiy , 


Harold ..eisberg 


